
 
 
 

 
Living Together, Happily ever after? 

 
Couples who live together without getting married continues to rise as the preferred 
option when setting up a family home together. The 2011 census results showed that 
the number of people getting married has fallen by 20,000, whilst the number of 
cohabitants has increased by half. However, despite publicity on the subject, people still 
continue to believe that by living together they become ‘common law husband and 
wife’ and that this gives them some basis on which to make financial claims should the 
relationship come to an end. The reality, however, is very different.  
 
The recent case of Curran and Collins has highlighted yet again the importance of setting 
out within a formal agreement what is agreed in relation to a couple’s financial 
circumstances.  
 
Miss Curran and Mr Collins had been in a relationship for more than 30 years. They had 
lived together in a family home in Mr Collins sole name, had children and ran a kennels 
and cattery business together, which was also in Mr Collins sole name. However, on 
their separation in 2010 Miss Curran discovered that despite having trusted her former 
partner to give her a ‘fair share’ if they ever parted, she was in fact left with nothing 
from the total assets of £750,000.00.  
 
Lord Justice Toulson who gave Miss Curran permission to appeal was quoted by the 
Telegraph as saying, “Sadly, the appellant found herself in the classic position of a 
woman jilted in her early 50s, having very much made her life with the Respondent [Mr 
Collins] for over 30 years…The law of property can be harsh on people, usually women, 
in that situation. Bluntly, the law remains unfair to people in the appellant’s position, 
but the judge was constrained to apply the law as it is.” 
 
Lord Justice Toulson also went on to comment that the government had declined to 
implement a 2007 report from the Law Commission recommending that property laws 
be reformed to give cohabiting couples the same rights to a share in the property as 
married ones.  
 
Had Miss Curran and Mr Collins been married she would have had the right to make 
applications for spousal maintenance, pension sharing and capital orders (such as 
property transfers or lump sums). The current financial remedies for cohabitants are 
archaic and complicated.  
 
Cohabitation is commonplace in society. However, at the moment cohabitants are 
offered very little protection in terms of financial relief should that relationship end. 



One option for couples is to enter a Living Together Agreement or Cohabitation 
Agreement as it is also known, very similar to a pre nuptial agreement. These act as a 
formal agreement of what would happen in the event of separation. Whilst such a 
discussion can be a difficult one to have with a partner, it can often provide couples with 
added security and can certainly provide less room for argument should they separate. 
The agreement can be entered into at any time in the relationship, so it is not too late if 
you have already moved in together.  
 
Alternatively if you are buying a property together it is important to take independent 
legal advice as to how you legally own the property. For example, you can hold the 
property in unequal shares if one of you has put in more money than the other. It may 
be important to hold the property as Tenants in Common which means you can leave 
your share in the property to someone else by way of will. This is often important to 
people where they have children from a previous relationship. Alternatively it may well 
be worth the fees of transferring a property that was once in one person’s sole name 
into joint names, if, for example you are putting money towards renovations or paying a 
lump sum off a mortgage. Whilst no one wants to think about what would happen if you 
ever separated it could be one of the most crucial conversations you ever have if you 
want to avoid being left in a position like Miss Curran.  


